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February 1, 2022

To:  District Attorney Amanda L. Hopper
Sutter County District Attorney
462 2nd St, Ste 102
Yuba City, CA 95991
Via Email: ahopper@co.sutter.ca.us

Re: Rouble Paul Claire

Dear District Attorney Hopper,

Our office contacted on November 15, 2021, to advise you about certain crimes
committed against Mr. Rouble Paul Claire ("Mr. Claire") and the Sutter County Sheriff's
Office ("SCSQO") seeming lack of interest in properly investigating these incidents.! Since
that time, the SCSO conducted a secondary investigation and submitted a report to your
office. However, despite adequate evidence to move forward on charges for assault,
assault with a deadly weapon, and criminal threats against Mr. Claire by Ms. - -
("Ms. - your office declined to prosecute.>? We are writing to provide a response
to that form and to ask that you reevaluate the case and bring all appropriate charges at
this time, well within the one-year statute of limitations applicable to these charges.

I.  Applicable Charges

Your office’s refusal to prosecute notice mentions that there is a lack of evidence.
However, page 4 of the report clearly states Ms. - made both verbal and physical
threats against Mr. Claire. Specifically, the report reads:

' stated, 'I'm going to ram you' and entered into her vehicle. Claire said
.backed her car out of the parking space and reversed to the back of the
parking lot. - vehicle then rapidly accelerated toward Claire. Claire told me
he was standing near the driver door of his rental car and- aimed the vehicle
directly toward Claire. Claire said - activated her brakes so rapidly and
aggressively that - brakes locked up and the vehicle swerved and stopped
approximately 5 feet from where Claire was standing. Claire said -
maneuvered her vehicle to avoid hitting Claire."

Further, as Mr. Claire has made clear since he first reported this incident to the SCSO in
May 2020 immediately after it happened, he was in reasonable apprehension of

I See attached letter dated November 15, 2021.
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sustaining injury by Ms. - conduct at that moment. More recently, the SCSO
interviewed Anita Pedigo ("Ms. Pedigo"), a witness to this incident. On page 6 of the
report, Ms. Pedigo is recorded as having told the officer that she:

"[O]bserved - make a U-Turn in her vehicle and drive directly toward the
rear of Claire's vehicle. Pedigo advised me - slammed on her brakes and her

vehicle came to a stop directly behind Claire's vehicle. Pedigo advised
me she believed - was attempting to block Claire's vehicle in with her
(- vehicle...Pedigo further advised me that she believed - was
attempting to 'scare’ Claire by driving her (- vehicle toward Claire but
stopping prior to striking it."

These narratives provide two different vantage points depicting the conduct by Ms.
- - one from the victim, for whom the reasonable threat of injury is most pertinent
to the applicable charges, who believed the vehicle coming towards him would cause him
injury, and the other of a corroborating witness who observed grounds for charging Ms.
- with at least three crimes: Criminal Threats, Assault and Assault with a Deadly
Weapon.

A. Criminal Threats

Pursuant to Penal Code Section 422(a), the state of California defines Criminal Threats as
willful threats "to commit a crime which will result in death or great bodily injury to
another person, with the specific intent that the statement, made verbally, in writing, or
by means of an electronic communication device, is to be taken as a threat, even if there
is no intent of actually carrying it out, which, on its face and under the circumstances in
which it is made, is so unequivocal, unconditional, immediate, and specific as to convey
to the person threatened, a gravity of purpose and an immediate prospect of execution of
the threat, and thereby causes that person reasonably to be in sustained fear for his or her
own safety or for his or her immediate family’s safety."

Here, there is no doubt that Ms. - threatened Mr. Claire when she told him "I'm
going to ram you." She then followed up that threat with reversing her vehicle and
accelerating in his direction at a rapid speed, causing him to fear for his immediate safety.
Thus, the elements of this offense have been met sufficiently to bring charges.
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A. Assault

Under California Penal Code Section 240, assault is defined as "an unlawful attempt,
coupled with a present ability, to commit a violent injury on the person of another." In
order to prove this charge, the prosecution must show that (1) the defendant did an act
that by its nature would directly and probably result in the application of force to another
person; (2) acted willfully; (3) was aware of facts that would lead a reasonable person to
realize that (his/her) act by its nature would directly and probably result in the application
of force to someone; and (4) had the present ability to apply force to a person.?

Here, Ms. - made a verbal, criminal threat against Mr. Claire. This threat was
followed by physical action when she reversed her car and then sped toward him, causing
him to fear for his safety. Given Ms. - conduct prior to her statement and the fact
that she did in fact proceed with conduct confirming her threat, any reasonable person in
Mr. Claire's situation would believe that this threat was real. Ms. - began by verbally
accosting Mr. Claire, hurling curses and derogatory statements at him. This behavior
escalated when she verbally threatened to "ram him" and then finalized that threat by
rapidly driving her vehicle toward him in either an attempt to cause physical harm or to
frighten him. Thus, the elements of this offense have been met sufficiently to bring
charges.

B. Assault with a Deadly Weapon

Similarly, California Penal Code Section 245(a)(1) defines Assault with a Deadly
Weapon as "an assault upon the person of another with a deadly weapon." In this case,
Ms. - used her vehicle - an object that can and has caused serious bodily harm to
others, including death - in the commission of the assault against Mr. Claire. Thus, the
elements of this offense have been met sufficiently to bring charges.

I1. Failure to Prosecute Ms. - for numerous offenses despite requisite
evidence to do so.

The SCSO’s investigation clearly indicates that officers found sufficient evidence for
purposes of recommending the charges listed above. Your office has refused to prosecute
because (1) of the time that has passed since the offenses took place, and (2) a lack of
corroboration of the evidence. Both of these responses are inadequate and an abuse of
your office’s discretionary authority over when to bring charges in specific cases.

3 Judicial Council of California Criminal Jury Instructions (“CALCRIM™) 915 — Simple Assault (Pen.
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First, considering these matters were brought by both our office and the SCSO to your
attention well within the statute of limitations within which charges may be brought, I am
curious to learn what is an appropriate timeframe for your office to consider bringing
charges in individual cases. Second, as was made clear by our November letter, any
egregious passage of time in this case is the direct result of inadequate investigation and
follow up by the SCSO deputies involved. There is no doubt that Mr. Claire immediately
reported the incident at the time it occurred. He then followed up after leaving the scene
of the crime to call the police again shortly after from his home. He spoke with SCSO
deputies and made a report. He continued to follow up on numerous occasions with the
SCSO and further trusted that these law enforcement officials were doing their jobs by
thoroughly investigating the case. He followed up repeatedly to ensure they spoke with
Ms. Pedigo as well, however he could not do their jobs for them in actually going out to
speak with witnesses, write a report, and bring that to you within a few days of the
incident or whatever time period your office deems appropriate. Thus, your response
regarding an overly long passage of time penalizes a crime victim from obtaining justice
via the criminal justice system in a manner that is inconsistent with the applicable legal
standard and the specific facts of what happened in this case.

Similarly, your letter’s conclusion that the case lacks corroborating evidence indicating
Ms. - committed the above referenced offenses is inconsistent with the facts
pertaining to this case. Specifically, Ms. Pedigo corroborated exactly what Mr. Claire
said happened in terms of Ms. - verbally attacking him (though she could not hear
what given she was inside the store), and then her getting inside her vehicle and driving
at a high rate of speed directly in Mr. Claire’s direction. Mr. Claire told the SCSO that
Ms. - threatened to ram him with her vehicle, and then Ms. Pedigo saw Ms. -
driving towards him and his vehicle. As a former prosecutor myself, I understand the
desire to have all aspects of the crime wrapped up in a tidy package, including verbatim
audio and video evidence and eyewitnesses to all aspects of the case. The reality however
is that those perfect scenarios rarely arise, and when you have a situation where there is a
witness who can corroborate the offender’s conduct and supplement the victim’s
statements, that is sufficient and credible information with which to bring charges.
Failure to do so when the evidence is clear and offense elements have been met is an
inappropriate use of prosecutorial discretion which, in this case, serves to penalize Mr.
Claire and allow the offender to continue behaving this way towards others in the
community because they are not being held accountable.

seoskskosksk

New York, NY | Fremont, CA | Washington, D.C.
National Office: 50 Broad Street, Suite 504 | New York, NY 10004
t: 212.655.3095 | f: 212.208.4611

www.sikhcoalition.org




THE

SIKHCOALITION

Given the seriousness of this situation, and the SCSO’s recommendation that charges
should be brought against Ms. - we respectfully ask you to reconsider your position.
We would be happy to speak with you in greater detail about Mr. Claire's case and to
help you schedule a meeting with him. We look forward to your prompt response.

Sincerely,

(urt t. Oathe

Amrith Kaur Aakre

Legal Director, The Sikh Coalition
amrith@sikhcoalition.org
847.786.5839

cc: Sheriff Brandon Barnes
Sutter County Sheriff's Office
1077 Civic Center Blvd.
Yuba City, CA 95993
Via Email: bbarnes@co.sutter.ca.us
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