THE

SIKHCOALITION
Community FAQ: Habeas Petitions
The following community FAQ is not intended as legal advice. If you believe you may need legal assistance from the Sikh

Coalition, please fill out an intake form on our website. For more detailed information about Habeas work, please see this
full quide. The information in these resources is sourced from the National Immigration Project.

What is a habeas petition? A habeas petition asks the court to order the person filing it released
from custody because they are being unlawfully detained by the government. In the context of the
Sikh Coalition’s work, the goal of a habeas petition is to get an individual released from immigration
detention through either immediate release or a bond hearing. Habeas relief does not resolve all
issues with your immigration applications and status—it only focuses on release from detention.

When can | file a habeas petition? Habeas petitions are not for appealing immigration decisions.
You can file a habeas petition based on one or more of the following claims, and you should
include all of the claims that apply to you in your petition:

5th Amendment General Due Process: your detention is unfair (most common claim)
Medical Emergency: You are in ICE custody and being denied necessary medical care
Yajure Hurtado: ICE is denying you a bond hearing under the wrong authority (heavily
dependent on how you entered the country and where you are currently being detained)

e Detention for More than Six Months: Can apply if you do not have a final order of removal,
or if you do have one but ICE is unable to show your deportation is foreseeable

e Previous Revocations: You were previously released on parole or an Order of Supervision
(OSUP), but then ICE violated its own rules in re-detaining you

e Fourth Amendment Violations: ICE arrested you incorrectly, including 1) in public without an
administrative warrant and without reason to believe you are in violation of immigration laws
or likely to escape or 2) entering your home without a signed judicial warrant

e You have specific immigration statuses like Deferred Action for Childhood Arrivals (DACA),
other deferred status, or Temporary Protected Status (TPS)

Are there risks to filing a habeas petition? Yes. If you already have a final order of removal or if
you receive one while your habeas petition is pending, ICE may speed up its efforts to deport you,

and/or may deport you to a third country. Once you are deported, you are out of detention, and ICE
can tell the court that your petition is moot—meaning there is no point to it anymore.

How long do habeas petitions take? The court can give the government up to 30 days to
respond to a habeas petition. Once the government responds, you will have the opportunity to
“reply” and disagree with the government’s claims. Overall, the final decision can take weeks to
several months, and jurisdictions differ. Note that there may or may not be an actual hearing.

Do | have to be or have an attorney to file a habeas petition? No. Anyone can file a habeas
petition, but depending on your situation, the Sikh Coalition may be able to help you file.

Why is the Sikh Coalition doing this work? In attempting to deport as many people as possible,
ICE has been violating the law. Members of our sangat are among those being wrongfully targeted
and detained, and we have successfully used habeas petitions to secure the release of our clients.
If you think a habeas petition may apply to your situation, contact us.


http://www.sikhcoalition.org/legal-help
https://nipnlg.org/sites/default/files/2026-03/2026-03_HabeasExplainer.pdf
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